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DETAILED ACTION 

Response to Amendment 

1 . Claims 21-53 remain pending in application 1 0/0 1 7,630. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the mvention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
iicgalivcd by the manner in which the invention was made. 

3. Claims 21-25. 27-30. 32-36. 38-44. 48. and 50-53 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hendricl^s et al. (US 6,463,585 Bl). 

4. As per independent Claim 21, Hendricks discloses a processor-implemented method for 
predicting content, comprising: determining a point in time of interest (Abstract, during 

program breaks); receiving content information from a content database, the content 
information describing a content offering at the point in time of interest (CIS L45-49, local 
programming - database inherent to programming storage and transmission); receiving 
subscriber actions for the point in time of interest, the subscriber actions comprising buttons 
pushed by a subscriber at a remote control (Fig. 3, Remote/Customer Interface, Upstream 
Interactivity; CIO L38-60, subscriber interface, remote control - remote control inherently 
operated by pushing buttons) while viewing content (CI 1 L35-65); generating metrics 
describing the subscriber actions over a period of time (Fig.36. C20, C47, Viewer Log 
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Information); and predicting, based on the metrics, data that will describe future subscriber 
actions (CI 1 L35-65, develop program lineup and integrated targeted advertising based on 
predicted/analyzed customer program watching habits - equivalent to future subscriber 
actions, as the user has to enter a button to determine the programs they watch). 

5. Hendricks fails to expressly disclose predicting fiiture subscriber actions at a future point in 
time. 

6. However, the purpose of instant invention is to analyze/compare media content with user 
actions (buttons pushed / clickstream data) to determine how a user reacts to media content 
provided (advertising / programming). The purpose of analyzing these user reactions is to 
provide users with content that they will watch / interact with. In other words, "predicting 
future buttons pushed by the user" is equivalent to matching content data with users that will 
keep them watching and stop them from changing the channel (pushing buttons). 

7. Furthermore, Hendricks discloses developing program lineup and integrated targeted 
advertising based on predicted/analyzed customer program watching habits (Cll L35-65), in 
other words - the Hendricks system is predicting (developed programs) what viewers will 
tune-in/watch/select (programming and advertising) instead of changing the channel or 
lowering the volume. 

8. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have included predicting future subscriber actions at a future point in 
time in the system disclosed by Hendricks (See KSR [127 S Ct. at 1739] "The combination 
of familiar elements according to known methods is likely to be obvious when it does no 
more than yield predictable results."). 
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9. As per Claim 22, Hendricks discloses merging content information received irom the content 
database and the information related to buttons pushed by the subscriber to create subscriber 
choice information. 

10. As per Claim 23, Hendricks discloses wherein generating the metrics comprises generating 
an event timeline that describes the subscriber actions over the period of time (Fig.36. C20, 
C47, Viewer Log Information). 

1 1 . As per Claim 24, Hendricks discloses categorizing the merged content information and the 
subscriber actions for the point in time of interest. 

12. As per Claim 25, Hendricks discloses wherein predicting the data comprises: predicting 
depression of a volume button on the remote control, predicting depression of a channel "up" 
button on the remote control, and predicting depression of a channel "down" button on the 
remote control (see rejection of independent claims). 

13. As per Claim 26, Hendricks discloses wherein predicting the data comprise predicting 
depression of a numeric button on the remote control. 

14. As per Claim 38, Hendricks discloses creating tailored media content that corresponds to the 
predicted fixture channel changes. 

15. As per Claim 39, Hendricks discloses wherein the tailored media content comprises content 
bundled with an advertisement for a product or service. 

16. As per Claim 40, Hendricks discloses distributing the tailored media content to the 
subscriber. 

17. As per Claim 41, Hendricks discloses tracking popularity of the tailored media content for a 
period of time. 
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18. As per Claim 42, Hendricks discloses creating tailored media content that corresponds to past 
subscriber actions. 

19. As per Claim 43, Hendricks discloses creating tailored media content that corresponds to a 
demographic of the subscriber. 

20. As per Claim 44, Hendricks discloses creating tailored media content that corresponds to a 
purchasing history of the subscriber. 

21 . As per Claim 48, Hendricks discloses providing the subscriber a log of received content. 

22. As per Claim 50, Hendricks discloses wherein the content information comprises an amount 
of time that an advertisement was received. 

23. As per Claim 51, Hendricks discloses analyzing the subscriber actions to determine when the 
subscriber initially receives an entire advertisement but subsequently only receives portion of 
the advertisement. 

24. As per independent Claim 27, Hendricks discloses a server for predicting subscriber 
actions, the server operative to: receive a point in time of interest (Abstract, during program 
breaks); receive content information from a content database, the content information 
describing a content offering at the point in time of interest (CI 3 L45-49, local 
programming); receive subscriber actions from a subscriber-action database, the subscriber 
actions comprising information related to buttons pushed by a subscriber at a remote confrol 
(Fig. 3, Remote/Customer Interface, Upstream Interactivity; CIO L38-60, subscriber 
interface, remote control) while viewing the content offering at the point in time of interest 
(Cll L35-65); generate metrics describing the subscriber actions over a period of time 
(Fig.36, C20, C47, Viewer Log Information); and predict, based on the metrics, data 
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describing future subscriber actions ( CI 1 L35-65, develop program lineup and integrated 
targeted advertising based on predicted/analyzed customer program watching habits - 
equivalent to future subscriber clickstream, as the user has to enter a button to determine the 
programs they watch). 

25. Hendricks fails to expressly disclose predicting fiiture subscriber actions at a future point in 
time. 

26. However, the purpose of instant invention is to analyze/compare media content with user 
actions (buttons pushed / clickstream data) to determine how a user reacts to media content 
provided (advertising / programming). The purpose of analyzing these user reactions is to 
provide users with content that they will watch / interact with. In other words, "predicting 
future buttons pushed by the user" is equivalent to matching content data with users that will 
keep them watching and stop them from changing the channel (pushing buttons). 

27. Furthermore, Hendricks discloses developing program lineup and integrated targeted 
advertising based on predicted/analyzed customer program watching habits (Cll L35-65), in 
other words - the Hendricks system is predicting (developed programs) what viewers will 
tune-in/watch/select (programming and advertising) instead of changing the channel or 
lowering the volume. 

28. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have included predicting future subscriber actions at a future point in 
time in the system disclosed by Hendricks (See KSR [127 S Ct. at 1739] "The combination 
of familiar elements according to known methods is likely to be obvious when it does no 
more than yield predictable results."). 
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29. As per Claim 28, Hendricks discloses wherein the server is operative to generate an event 
timeline that describes the subscriber actions over the period of time (Fig.36, C20, C47, 
Viewer Log Information). 

30. As per Claim 29, Hendricks discloses wherein the server is operative to predict at least one of 
depression of a channel button at the remote control and depression of a volume button at the 
remote control (buttons pushed, see rejection of independent claim). 

3 1 . As per Claim 30, Hendricks discloses wherein the server is operative to predict depression of 
a mute button at the remote control (see rejection of independent claim). 

32. As per Claim 31, Hendricks discloses wherein the server is operative to predict depression of 
a "last" channel button at the remote control (see rejection of independent claim). 

33. As per independent Claim 32, Hendricks discloses a computer readable medium storing 
processor executable instructions for performing a method, the method comprising: 
analyzing content information from a content database, the content information describing a 
content offering at a point in time of interest (CI 3 L45-49, local programming; Abstract, 
during program breaks); analyzing subscriber actions from a subscriber-action database, the 
subscriber actions comprising buttons pushed by a subscriber at a remote confrol (Fig. 3, 
Remote/Customer Interface, Upstream Interactivity; CIO L38-60, subscriber interface, 
remote control) while accessing a content offering at the point in time of interest (CI 1 L35- 
65); generating metrics describing the subscriber actions over a period of time (Fig.36. C20, 
C47, Viewer Log Information); and predictin g, based on the metrics , subscriber actions (CI 1 
L35-65, develop program lineup and integrated targeted advertising based on 
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predicted/analyzed ciistomer program watching habits - equivalent to future subscriber 
clickstream, as the user has to enter a button to determine the programs they watch). 

34. Hendricks fails to expressly disclose predicting channel changes on the remote control. 

35. However, the purpose of instant invention is to analyze/compare media content with user 
actions (buttons pushed / clickstream data) to determine how a user reacts to media content 
provided (advertising / programming). The purpose of analyzing these user reactions is to 
provide users with content that they will watch / interact with. In other words, "predicting 
future buttons pushed by the user" is equivalent to matching content data with users that will 
keep them watching and stop them from changing the channel (pushing buttons). 

36. Furthermore, Hendricks discloses developing program lineup and integrated targeted 
advertising based on predicted/analyzed customer program watching habits (CI 1 L35-65), in 
other words - the Hendricks system is predicting (developed programs) what viewers will 
tune-in/watch/select (programming and advertising) instead of changing the channel or 
lowering the volume. 

37. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have included predicting channel changes (or any buttons pushed) on 
the remote control that will describe future subscriber actions at a future point in time in the 
system disclosed by Hendricks (See KSR [127 S Ct. at 1739] "The combination of familiar 
elements according to known methods is likely to be obvious when it does no more than 
yield predictable results."). 
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38. As per Claim 33, Hendricks discloses wherein generating the metrics comprises generating 
an event timeline that describes the subscriber actions over the period of time (Fig. 36, C20, 
C47, Viewer Log Information). 

39. As per Claim 34, Hendricks discloses instructions for correlating the content information 
with the subscriber actions. 

40. As per Claim 35, Hendricks discloses instructions for categorizing the content information. 

41 . As per Claim 36, Hendricks discloses instructions for at least one of i) analyzing actions 
taken during proceeding content and ii) analyzing buttons pushed during succeeding content. 

42. As per new Claim 52, Hendricks discloses instructions for accessing the subscriber actions 
taken by the subscriber while accessing and viewing content. 

43. As per new independent Claim 53, Hendricks discloses a device, comprising: means for 
analyzing content information from a content database, the content information describing a 
content offering at a point in time of interest (CI 3 L45-49, local programming; Abstract, 
during program breaks); means for analyzing subscriber actions from a subscriber-action 
database, the subscriber actions comprising buttons pushed by a subscriber at a remote 
confrol while accessing a content offering at the point in time of interest (Fig. 3, 
Remote/Customer Interface, Upstream Interactivity; C10L38-60, subscriber interface, 
remote control; CI I L35-65); means for generating metrics describing the subscriber actions 
over a period of time (Fig.36. C20, C47, Viewer Log Information);_and means for predicting 
subscriber actions based on the metrics (CI 1 L35-65, develop program lineup and integrated 
targeted advertising based on predicted/analyzed customer program watching habits - 
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equivalent to future subscriber clickstream, as the user has to enter a button to determine the 
programs they watch). 

44. Hendricks fails to expressly disclose predicting channel changes on the remote control. 

45. However, the purpose of instant invention is to analyze/compare media content with user 
actions (buttons pushed / clickstream data) to determine how a user reacts to media content 
provided (advertising / programming). The purpose of analyzing these user reactions is to 
provide users with content that they will watch / interact with. In other words, "predicting 
future buttons pushed by the user" is equivalent to matching content data with users that will 
keep them watching and stop them from changing the channel (pushing buttons). 

46. Furthermore, Hendricks discloses developing program lineup and integrated targeted 
advertising based on predicted/analyzed customer program watching habits (CI 1 L35-65), in 
other words - the Hendricks system is predicting (developed programs) what viewers will 
tune-in/watch/select (programming and advertising) instead of changing the channel or 
lowering the volume. 

47. Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have included predicting channel changes (or any buttons pushed) on 
the remote control that will describe future subscriber actions at a future point in time in the 
system disclosed by Hendricks (See KSR [127 S Ct. at 1739] "The combination of familiar 
elements according to known methods is likely to be obvious when it does no more than 
yield predictable results."). 

48. Claims 37, 45-47, and 49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hendricks in view of Ludtke et al. (US 6,202,210). 
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49. As per Claims 37 and 45, Hendricks fails to expressly disclose wherein the processor 
receives buttons pushed by the subscriber to receive an alternate source of content. 

50. Ludtke teaches monitoring viewer histories to include programming from additional AV 
sources/DVD player for marketing purposes (Fig.5, C7 L25-39). 

5 1 . Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have included wherein the processor receives actions taken by the 
subscriber to receive an alternate source of content, as disclosed by Ludtke in the system 
disclosed by Hendricks, for the advantage of providing a method/system for predicting 
content, with the ability to increase system effectiveness by analyzing customer viewing 
histories on all available programming sources. 

52. As per Claim 46, Hendricks and Ludtke disclose presenting types of content available to the 
subscriber during a period of time, with the types of content comprising an alternate video 
source. 

53. As per Claim 47, Hendricks and Ludtke disclose wherein the step of presenting the t3q)es of 
content available to the subscriber during the period of time comprises integrating content 
available from the altemate video source into an electronic programming guide. 

54. As per Claim 49, Hendricks and Ludtke disclose merging the content received from the 
content database and information related to an altemate video source to determine what 
content is received by the subscriber. 



Response to Arguments 
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55. Applicant's arguments filed 5/21/2008, with respect to Claims 21-53, have been considered 
but are not persuasive. The rejection will remain as FINAL, based on the sited prior art. 

56. A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS 
of the mailing date of this final action and the advisory action is not mailed until after the end 
of the THREE-MONTH shortened statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 

57. Regarding the Applicant's arguments, the Applicant is directed to the clarified rejection 
above. 

Conclusion 

58. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jonathan Ouellette whose telephone number is (571) 272-6807. The 
examiner can normally be reached on Monday through Thursday, Sam - 5:00pm. 

59. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
John Weiss can be reached on (571) 272-6812. The fax phone numbers for the organization 
where this application or proceeding is assigned (571) 273-8300 for all official 
communications. 
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60. Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Office of Initial Patent Examination whose telephone number is 
(703) 308-1202. 

September 3, 2008 
/Jonathan Ouellette/ 
Primary Examiner, Art Unit 3629 



